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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,
California Service Center, and is now before the Associate Commissioner for Examinations on
appeal. The appeal will be summarily dismissed.

The petitioner seeks classification as an employment-based immigrant pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. 1153(b)(1)(A), as an alien
of extraordinary ability in the arts. The director determined the petitioner had not established the
sustained national or intemational acclaim necessary to qualify for classification as an alien of
extraordinary ability.

8 CFR 103.3(a)(1)(v) states, in pertinent part, “[a]n officer to whom an appeal is taken shall
summarily dismiss any appeal when the party concerned fails to identify specifically any erroneous
conclusion of law or statement of fact for the appeal.”

On the Form I-290B Notice of Appeal, counsel indicates that a brief is being submitted with the
appeal. Counsel does not indicate that any further submission is forthcoming. Thus, the brief
submitted with the appeal represents the entirety of that appeal.

On appeal, counsel asserts that the petitioner is “a well-known artist of oil painter [sic] with
extraordinary ability,” and provides a list of awards, exhibitions, and other honors intended to
establish that extraordinary ability. A nearly identical list accompanied the initial filing of the
petition. The director, in denying the petition, analyzed the evidence of record and explained why
the evidence described on the list is not sufficient to establish the petitioner’s eligibility. Counsel,
on appeal, offers no rebuttal to any of the director’s specific observations and findings. Counsel
simply repeats the list of exhibits and maintains that the petitioner is, “without a doubt,” eligible for
the classification sought. Counsel simply ignores the many “doubts” set forth, in detail, in the
director’s decision.

Counsel’s brief on appeal contains no specific allegation of error. The director has already stated
that the initial evidence is insufficient, and merely repeating a list of that evidence, without even
acknowledging the director’s findings regarding that evidence, is not sufficient basis for a
substantive appeal.

Inasmuch as counsel has failed to identify specifically an erroneous conclusion of law or a
statement of fact as a basis for the appeal, the regulations mandate the summary dismissal of the
appeal.

ORDER: The appeal is dismissed.



